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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF FLORIDA 

WEST PALM BEACH DIVISION 
www.flsb.uscourts.gov 

 
In re:       Chapter 11 
 
PALM BEACH FINANCE PARTNERS, L.P.,  Case No.: 09-36379-PGH 
PALM BEACH FINANCE II, L.P.,   Case No.: 09-36396-PGH 
       (Jointly Administered) 

Debtors. 
                                                                     / 
 

LIQUIDATING TRUSTEE'S APPLICATION  
TO EMPLOY JAMES S. FELTMAN AND MESIROW  

FINANCIAL CONSULTING, LLC NUNC PRO TUNC TO APRIL 30, 2014 
 

Barry E. Mukamal, in his capacity as liquidating trustee (the “Liquidating Trustee”) for 

the Palm Beach Finance Partners Liquidating Trust and Palm Beach Finance II Liquidating 

Trust, by and through undersigned counsel and pursuant to 11 U.S.C. § 327(a) and Fed. R. Bank. 

P. 2014(a), respectfully requests an Order of the Court, nunc pro tunc to April 30, 2014, 

authorizing the employment of James S. Feltman and Mesirow Financial Consulting, LLC (the 

“Applicant” or “MFC”).  In support, the Liquidating Trustee states as follows: 

1. On November 30, 2009, the Debtors filed voluntary petitions under Chapter 11 of 

the United States Bankruptcy Code [ECF No. 1].  By subsequent Order of this Court, the cases 

are jointly administered. 

2. On January 28, 2010, the Court entered the Agreed Order Directing Appointment 

of Chapter 11 Trustee and Denying United States Trustee's Motion to Convert Cases to Cases 

under Chapter 7 [ECF No. 100]. 

3. On January 29, 2010, the United States Trustee appointed the Liquidating Trustee 

as Chapter 11 Trustee in both of the Debtors’ estates [ECF No. 107].     
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4. The Liquidating Trustee is the Liquidating Trustee by virtue of this Court’s Order 

Confirming Second Amended Joint Plan of Liquidation dated October 21, 2010 [ECF No. 444].   

5. The Liquidating Trustee desires to employ the Applicant as a consultant (expert), 

nunc pro tunc to April 30, 2014 for the purposes of preparing an insolvency report and advising 

the Liquidating Trustee on related issues.   

6. The Liquidating Trustee believes that the Applicant is qualified to advise the 

Liquidating Trustee on certain issues relating to litigation and financial forensic services in the 

above referenced matter.  This will include consulting services, and may include expert testifying 

services, in contested matters or one or more adversary proceedings commenced by the 

Liquidating Trustee.  In support, the Applicant’s curriculum vitae is attached as Exhibit 1. 

7. The Applicant has been retained as financial advisor to the Chapter 7 Trustee of 

Lancelot Investors, LLP, pending in the United States Bankruptcy Court in the Northern District 

of Illinois. 

8. To the best of the Liquidating Trustee’s knowledge, the Applicant does not (i) 

have any other connection with the Debtors or the Debtors’ estates; and (ii) represent any interest 

adverse to the Liquidating Trustee, the Debtors, or the Debtors’ estates. 

9. Attached as Exhibit 2 is Mr. Feltman’s fully executed and notarized affidavit 

demonstrating that he is disinterested as required by 11 U.S.C. § 327(a) and a verified statement 

as required under Fed. R. Bank. P. 2014.  

10. Attached as Exhibit 3 is the engagement letter between undersigned counsel and 

the Applicant (the “Agreement”).  As more specifically set forth therein, the Applicant will 

provide services at an hourly rate ranging from $160 for paraprofessionals to $950.00 per hour 

for senior management staff.  MFC has agreed to apply a 15% discount to its fees.    
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11. The Liquidating Trustee believes that the employment of the Applicant is in the 

best interests of the Debtors’ estates and their creditors.   

12. Article 7.1.11 of the Plan states, among other things, that professionals retained 

shall: (i) be entitled to monthly interim compensation for fees and expenses incurred and; (ii) 

professionals shall, no less frequently than once every four (4) months, submit applications to the 

Bankruptcy Court for final approval of same. 

13. Article 1.76 of the Plan, entitled “Pro Rata Allocation Formula”, provides for a 

pro rata allocation formula supporting an 18%/82% allocation between the PBF and PBF II 

estates, respectively, based upon the total assets of each entity. The Trustee believes that this 

formula is the proper methodology to allocate certain fees and expenses between the two estates. 

WHEREFORE, the Liquidating Trustee respectfully requests the Court enter an Order 

(substantially similar in form to the attached Exhibit 4) (i) authorizing the retention of the 

Applicant, nunc pro tunc to April 30, 2014, as his expert upon the terms and conditions set forth 

above; and (ii) for all other relief this Court deems just and proper.   

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

Case 09-36379-PGH    Doc 2303    Filed 05/29/14    Page 3 of 51



 

4 
LAW OFFICES OF MELAND RUSSIN & BUDWICK, P.A. 

3200 SOUTHEAST FINANCIAL CENTER, 200 SOUTH BISCAYNE BOULEVARD, MIAMI, FLORIDA  33131 • TELEPHONE (305) 358-6363 
{Firm Clients/4189/4189-29/01441667.DOC.} 
 

CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that a true and correct copy of the foregoing was served on May 

29, 2014, via the Court’s Notice of Electronic Filing upon the Registered Users listed on the 

attached Exhibit 5 and via U.S. Mail to those parties listed on the attached Composite Exhibit 6.1 

 

 s/ James C. Moon 
James C. Moon, Esquire 
Florida Bar No. 938211 
jmoon@melandrussin.com 
MELAND RUSSIN & BUDWICK, P.A. 
3200 Southeast Financial Center 
200 South Biscayne Boulevard 
Miami, Florida  33131 
Telephone: (305) 358-6363 
Telecopy: (305) 358-1221 
 
Attorneys for Liquidating Trustee 

                                                 
1  “NEF” means that service was made by Notice of Electronic Filing as set forth on Exhibit 
5 and is not being additionally served by mail.    
  “DUP” means that the address appears more than once on this exhibit and is only being 
served one time by mail.   
 “INC” means that the Matrix contains an incomplete addresses; hence, no service by 
mail. 
 “NNR” means no notice is required.  Examples are professionals retained. 
 “ADDL” means these additional parties served as a courtesy.  See Exhibit 7. 
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JAMES S. FELTMAN 600 Brickell Avenue, Suite 2520 
 Miami, FL  33131 
National Co-Leader – Litigation and Investigative Services direct  (305) 416-3344 
Mesirow Financial Consulting, LLC fax     (855) 222-5572 
    jfeltman@mesirowfinancial.com 

 

Professional  
Profile  

Mr. Feltman is the National Co-Leader of Mesirow Financial Consulting’s Litigation and
Investigative Services and has over 30 years of experience providing a broad range of 
litigation, forensic and investigative services. He served as an appointee with a Branch of the 
United States Department of Justice for over a decade. He has also served as both a 
consulting and testifying expert, has led cross-border forensic and investigative engagements, 
has been appointed as an advisor by both Federal (U.S. District and U.S. Bankruptcy) and 
State Courts, has served as an arbitrator and mediator and has been appointed as a Monitor by 
the U.S. Federal Trade Commission (FTC). Mr. Feltman has also worked with the 
International Monetary Fund and The World Bank in connection with banking crises in Latin 
America where Mr. Feltman served both in a forensic role and later as an expert witness in 
various litigations. Since the 1980s, Mr. Feltman has served as a Bankruptcy Trustee or 
Examiner in dozens of matters and as a forensic expert in investigating a variety of complex 
commercial matters within the United States and around the world. As a Bankruptcy Trustee 
and Examiner, Mr. Feltman has interviewed literally thousands of witnesses and has overseen 
hundreds of investigations and litigation matters. 

Mr. Feltman has been established as an expert in determining the underlying fact pattern, 
establishing liability and determining damages in a myriad of engagements. His industry 
specialization includes retail, manufacturing and distribution, real estate/construction, 
aviation, healthcare, financial services, and other industries. In his capacity as an expert, Mr. 
Feltman has been engaged to provide both consulting and expert testimony in the areas of 
money laundering, Ponzi schemes, asset tracing and recovery, accounting and financial 
statement reporting issues, evaluating exit strategies and alternatives, enterprise valuation, 
potential causes of action against certain current and former officers, directors and third 
parties, securities fraud, misrepresentation of valuations, alleged hedging and trading in 
restricted securities and bankruptcy and insolvency issues.   

Frequently sourced by the media as an expert to provide commentary on issues associated 
with financial, fraud and malfeasance, banking and structured finance matters, officer and 
director malfeasance, Mr. Feltman is also a regular speaker at industry conferences. In 
January 2014, Mr. Feltman spoke at the BBA/AIRA Joint Bankruptcy & Restructuring 
Program on “Valuation Topics in Bankruptcy.” In October 2013, Mr. Feltman moderated a 
panel at the American College of Bankruptcy titled “Where are we now and how did we get 
here?” Also in October, he presented “Red Flags of Audit Breakdowns – Lessons Learned” at 
the Illinois CPA Fraud Conference.  In February 2013, Mr. Feltman presented the Knowledge 
@ Wharton webinar on Reverse Mergers: A Looming U.S. – China Showdown over 
Securities Regulation? Additionally, he was recently interviewed by Bloomberg, NPR, CNN 
and CNBC regarding regulatory environment in China and challenges on Chinese companies 
listed on U.S. markets. He was also interviewed by Compliance Week for an article titled 
PCAOB Provides Audit Committees with a Roadmap on Inspection Results. In addition, Mr. 
Feltman participated in Bankruptcy Litigation Roundtable for Financier Worldwide in July 
2012. In May 2012, Mr. Feltman spoke on Global Economics, Financial Fraud and Lender 
Liability for the ACFA CLEW. He also spoke in April 2012 at the ABI’s Annual Spring 
Meeting regarding Commercial Real Estate Trends, Workouts, and Reorganizations. In 
January 2012, Mr. Feltman was interviewed by Fox News Live for a segment titled Will More 
Banks Fail in 2012. In October 2011, Mr. Feltman spoke at the Anti-Corruption Compliance 
Program on a panel “The Gathering Storm: Anti-Corruption Compliance for Private Equity 
and Hedge Funds” and in October 2011, he spoke at the NCBJ – Financial Advisors in the 
Courtroom. Mr. Feltman also spoke at a Webinar – China’s Red Flag: What Chinese 
companies must do to overcome issues surrounding transparency with the global investor 
community. In April 2011 he spoke at The Offshore Alert Conference – Offshore But Not Off 
Limits: How Fraud Victims Can Obtain Relief in OFC’s and in March 2011, he spoke at The 
American Bankruptcy Institute 29th Annual Spring Meeting – Cutting-Edge Litigation 
Issues: Ponzi Schemes, the Return of the Leveraged Buyouts, Valuation Disputes and More.  

EXHIBIT 1
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Industry   
Focus  

Financial Services 
Healthcare 

Manufacturing and 
Distribution 

Mortgages & Asset Backed 
Securities 

Real Estate/Construction 
Retail 
Structured Derivatives 

 

Education  M.P.S., Cornell University 
B.A., University of Wisconsin, Madison 

Professional 
Certifications  

Certified Public Accountant – Florida 
Certified in Financial Forensics 
Certified Fraud Examiner 

Professional 
Associations  
 
 
Honors and 
Awards 
 
 

American Bankruptcy Institute – 4/02 – 4/08, board of directors 
American Institute of Certified Public Accountants, member 
Florida Institute of Certified Public Accountants, member 
 
Fellow, American College of Bankruptcy 
 

Selected Investigative Experience: 

 Residential Capital, LLC:  Retained as financial advisors to the Examiner of Residential Capital, LLC 
(“ResCap”). ResCap, a real estate finance company, focuses primarily on the residential real estate market 
in the United States. Its businesses cover the spectrum of the U.S. residential finance industry, from 
origination and servicing of mortgage loans through their securitization on the secondary market. The 
company through its subsidiary, GMAC Mortgage LLC, originates and services residential mortgages 
under the GMAC Mortgage and ditech brand names. It also provides capital to other originators of 
mortgage loans. 

 
 Equipment Acquisition Resources, Inc.: On behalf of a consortium of approximately 30 finance and 

commercial lenders, Mr. Feltman was retained to examine and report on an underperforming borrower 
located near Chicago, IL. Mr. Feltman and his team determined that the borrower was engaged in a long-
standing Ponzi scheme which implicates a number of officers, directors and third parties. This matter is 
presently pending in the United States Bankruptcy Court in the Northern District of Illinois. 

 Fisher Island Investments:  Mr. Feltman was appointed examiner by the U.S. Bankruptcy Court with the 
Southern District of Florida to investigate, examine and report on control and ownership of a group of 
companies owned by a Russian billionaire and claims of fraud on the court over alleged false documents 
and representations. The examiner conducted numerous interviews which became an integral part of the 
investigative process. The examiner’s report was issued and litigation is continuing over various matters 
remaining unresolved in the case.  

 Friedman’s Inc.: Mr. Feltman acted as forensic accountant to the unsecured creditors’ committee of 
Friedman’s, the third largest retail jeweler in the U.S. and a publicly traded company. Services performed 
include tracking and tracing tens of millions of cash between related entities including captive offshore 
insurance company and investigating various causes of actions, investigating alleged accounting and 
financial statement reporting issues, evaluating exit strategies and alternatives, and enterprise valuations. 
Various Federal investigations are underway.  

 Lancelot Investment Management LP: Mr. Feltman is serving as the senior financial advisor to the Chapter 
7 trustee of this $1.7 billion failed hedge fund. Lancelot is connected to Petters Group Worldwide, a failed 
$3.45 billion apparent Ponzi scheme. Mr. Feltman’s roles include advising on asset recoveries, forensics 
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and serving as an expert witness in connection with solvency and avoidable transfer claims asserted by the 
trustee. 

 New Century: Mr. Feltman was retained as a consulting expert by the liquidating trustee of New Century 
Financial Corporation, one of the nations’ largest subprime originators and securitizers. In this matter, Mr. 
Feltman analyzed and examined matters which were alleged to have given rise to accounting malpractice 
claims. This matter is presently pending as a filed complaint.  

 Project Bull Market: Mr. Feltman co-led a multi-state pre-litigation investigation in the structured finance 
industry. On behalf of a Fortune 100 company, Mr. Feltman’s team identified over 100 witnesses, 
interviewing more than two dozen, utilizing a team of former FBI agents to develop facts necessary to 
assist client and counsel in determining whether circumstances exist to initiate litigation. 

 Syntax Brillian Corporation: Mr. Feltman was appointed examiner by the Delaware bankruptcy court to 
investigate and report on allegations of fraud and director/officer claims in this former publicly traded 
company. Hundreds of millions in corporate assets were the subject of controversy. The examiner 
conducted numerous interviews which became an integral part of the investigative process. The examiner 
report was issued and litigation against various parties is underway. 

Selected Litigation Experience: 

 1031 Tax Group LLC: Served as financial advisors to assist the Official Committee of Unsecured Creditors 
in this Chapter 11 that is presently pending in the Southern District of New York. Creditors have alleged 
that the debtor’s principal had improperly withdrawn $150 million from these groups of companies. 
Investigations and settlement activities are presently underway in this case. A number of U.S. government 
agencies are presently investigating the activities of persons believed to be involved in the circumstances 
that led to this bankruptcy filing. 

 Air Line Pilots Association International – Mr. Feltman and his firm were retained by Paul, Weiss, Rifkind, 
Wharton & Garrison LLP on behalf of the Air Line Pilots Association International (“ALPA”).  ALPA is a 
defendant in a class action matter pending in the Federal District Court in New Jersey.  The plaintiffs in this 
case are former TWA pilots who seek damages in connection with American Airlines acquisition of 
TWA’s assets in early 2001.  Mr. Feltman’s retention focuses on the financial condition of TWA and the 
state of the airline industry around the time period when TWA was acquired by American Airlines. 

 All American Semiconductor, Inc. (“AASI”) – AASI was a publicly traded distributor and wholesaler for 
specialized computer and memory components.  After the company sought bankruptcy protection in 2007, 
Mr. Feltman and his firm were retained to assist the Committee of Unsecured Creditors.  Mr. Feltman was 
thereafter retained by the Liquidating Trustee to serve in a forensic and expert witness capacity in 
connection with claims asserted by the estate.  Mr. Feltman has provided solvency opinions and reports and 
testimony concerning certain preference claims and defenses.  

 Amaranth v. JP Morgan Chase: Mr. Feltman was retained by JP Morgan Chase, the defendant in an action 
brought by Amaranth Trading. Amaranth Trading suffered approximately $6 billion in losses in its natural 
gas portfolio which occurred in approximately a 10-day period during 2006. Amaranth sued JPM over 
claims associated with these losses and JPM’s alleged role as Amaranth’s prime broker. Mr. Feltman 
submitted a report and was deposed in this matter. The case was dismissed and is on appeal. 

 Certified HR Services, Inc.: As a Chapter 11 trustee in a matter currently pending in the Southern District 
of Florida, Mr. Feltman and his firm are investigating and pursuing recoveries and causes of action against 
numerous parties of Certified HR Services, Inc., a publicly traded entity. Litigation is currently pending 
against a number of individuals and entities, and a number of US governmental agencies are presently 
investigating the activities of this group of companies. Mr. Feltman has testified extensively in this matter 
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concerning asset tracing and financial related issues. 

 Chilean Government (Pinochet): Mr. Feltman was retained as a testifying expert in the international money 
laundering complaint brought by the government of Chile against various defendants. In this matter, Mr. 
Feltman has provided expert testimony concerning allegations of money laundering on behalf of Espirito 
Santo Bank and its related banking entities. This matter has been disposed of by the United States District 
Court. 

 E.S. Bankest, L.C. v. BDO Seidman, LLP: Mr. Feltman was retained and testified as an expert in an 
accounting malpractice. In this case, the audit firm had failed to detect a multi-year massive fraud in which 
the company, a financial Factor, massively overstated its revenue and asset base by creating false sales and 
undisclosed related party transactions. Mr. Feltman testified before a jury in this matter. 

 Kmart Corporation: Acted as financial advisors to the Official Committee of Unsecured Creditors of Kmart 
Corporation, the nation’s third largest general merchandise retailer. Mr. Feltman provided the lead 
investigative and forensic role in the Stewardship Investigation, working with multiple creditor 
constituencies, the Debtor in Possession and its legal and financial advisors. The Stewardship Investigation 
has focused on analyzing and evaluating complex commercial claims and assertions of alleged 
improprieties, potential causes of action against certain current and former officers, directors and third 
parties. The subject matter of the Stewardship Investigation is part of various US governmental agency 
investigations. 

 Le-Nature’s, Inc., et al.: Mr. Feltman has been retained by several parties in the Le-Nature’s matter. Mr. 
Feltman has provided both court room testimony and a written report in connection with these retentions. 
Le-Nature’s was a privately-owned beverage distributor which engaged in a major Ponzi scheme. Mr. 
Feltman’s roles included an analysis of the company’s financial statements and the failure of its auditor to 
detect the nature and extent of the fraud perpetrated by management.  

 Ministry of Finance v. Aurelius Capital: Mr. Feltman was retained to and provided an expert report in 
connection with a dispute arising over certain sovereign debt controlled by the Ministry of Finance, Irish 
Republic. Mr. Feltman’s report was tendered to the court, and shortly thereafter, the matter was settled in a 
manner favorable to the defendant. 

 Morton S. Goldfine, et al. V. Barack Ferrazzano Kirschbaum Perlman & Nagelberg LLP, et al.: Mr. 
Feltman was retained as a testifying expert and gave testimony in court that the management of a publicly 
traded company had engaged in securities fraud by materially misrepresenting the company’s financial 
condition in material omissions which were not part of the company’s audited financial statement. The 
subject company was a financial services firm which operated a number of insurance companies across the 
United States.  

 Peninsula Mortgage Bankers Corporation: Mr. Feltman was retained as a testifying expert and issued a 
report in connection with this retention. Peninsula Mortgage operated as a mortgage originator and 
packaged and sold its mortgage portfolios to investors. The company engaged in an elaborate fraud scheme 
which misrepresented the company’s true financial condition, ultimately causing investors to incur 
substantial losses.  

 Rothstein Rosenfeldt Adler, P.A. (“RRA”) – Mr. Feltman and his firm were retained by the Chapter 11 
trustee of RRA, a billion dollar Ponzi scheme which was uncovered by federal authorities in 2009.  Mr. 
Feltman and his firm consulted on numerous matters including banking practices and valuation, hedge fund 
accounting and operating practices, and other confidential matters. Mr. Feltman and his colleagues gave 
testimony on certain aspects of their retention including hedge fund operating practices and accounting for 
hedge fund operations. 
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 Sentinel Management Group, Inc.: Mr. Feltman has been retained by Jenner and Block on behalf of the 
liquidating trustee of Sentinel Management Group ("Sentinel"). Mr. Feltman has filed numerous expert 
reports in connection with various litigation matters, including claims against the Debtor’s clearing bank, 
accounting firm, securities broker, and other counterparties and certain investors. Sentinel was a Futures 
Commission Merchant which failed unexpectedly and disclosed that approximately $700 million in 
customer account funds were missing. Mr. Feltman and his team created extensive analysis of the customer 
funds including the amount and use of such diversions which disclosed a company scheme which operated 
a hidden fund of approximately $4 billion in securities. 

 UBS Securities, et al.: Mr. Feltman and his firm were retained by Sullivan & Cromwell, an international 
law firm representing UBS Securities, in litigation related to the accounting fraud at HealthSouth. Mr. 
Feltman served as testifying expert in connection with the mechanics of the fraud, and alleged GAAP and 
GAAS violations and other matters relevant to various defenses offered by these Defendants. 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF FLORIDA 

WEST PALM BEACH DIVISION 
www.flsb.uscourts.gov 

 
In re:       Chapter 11 
 
PALM BEACH FINANCE PARTNERS, L.P., Case No.: 09-36379-PGH 
PAL BEACH FINANCE II, L.P.,   Case No.: 09-36396-PGH 
       (Jointly Administered) 

Debtors. 
                                                                     / 

 
ORDER AUTHORIZING THE EMPLOYMENT AND RETENTION  

OF JAMES S. FELTMAN, NUNC PRO TUNC TO APRIL 30, 2014 
 
 THIS CAUSE came before the Court on __________ at ______ upon the Liquidating 

Trustee’s Application to Employ James S. Feltman (the “Applicant”) nunc pro tunc to April 30, 

2014 [ECF No. ________] (the “Application”).  Upon the representations that the Applicant (i) 

is duly qualified, (ii) holds no interest adverse to the Liquidating Trustee or the Debtors’ estates 

in the matters upon which he is engaged, (iii) is a disinterested person as required by 11 U.S.C. § 

327(a), (iv) has disclosed any connections with parties set forth in Fed. R. Bankr. P. 2014, and 

EXHIBIT 4 
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 2

(v) his employment is necessary and would be in the best interests of the Debtors’ estates and 

their creditors, it is  

ORDERED as follows: 

1. The Application is GRANTED, nunc pro tunc to April 30, 2014. 

2. The Liquidating Trustee is authorized to retain the Applicant as a consultant 

(expert) pursuant to 11 U.S.C. §§ 327, 330 and 331, and the terms set forth in the Application.  

3. Applicant is entitled to monthly interim compensation for fees and expenses 

incurred and shall, no less frequently than once every four (4) months, submit applications to the 

Bankruptcy Court for final approval of same. 

4. The “Pro Rata Allocation Formula” is the proper methodology to allocate 

Applicant’s fees and expenses between the two estates. 

### 
Submitted By: 
 
James C. Moon, Esquire   
Florida Bar No. 938211 
jmoon@melandrussin.com  
MELAND RUSSIN & BUDWICK, P.A. 
Counsel for Liquidating Trustee 
3200 Southeast Financial Center 
200 South Biscayne Boulevard 
Miami, Florida  33131 
Telephone:  (305) 358-6363 
Telefax:  (305) 358-1221 
 
Copies Furnished To: 
Attorney James C. Moon is directed to serve copies of this Order on all parties in interest and to 
file a Certificate of Service. 
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The following is the list of parties who are currently on the list to receive email notice/service for this case. 

Geoffrey S. Aaronson     gaaronson@aspalaw.com, jevans@aspalaw.com 
Melissa Alagna     mma@segallgordich.com, jxp@segallgordich.com 
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