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UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF FLORIDA 

WEST PALM BEACH DIVISION 

www.flsb.uscourts.gov 

 

IN RE: 

 

PALM BEACH FINANCE PARTNERS, L.P.,  CASE NO. 09-36379-EPK 

PALM BEACH FINANCE II, L.P.,    CASE NO. 09-36396-EPK 

          (Jointly Administered) 

 Debtors.  

       / 

 

LIQUIDATING TRUSTEE’S FIFTH MOTION TO EXTEND THE  

TERMINATION DATE OF THE LIQUIDATING TRUSTS 

 Barry E. Mukamal, in his capacity as liquidating trustee (“Trustee”) for the Palm Beach 

Finance Partners Liquidating Trust and Palm Beach Finance II Liquidating Trust (together, the 

“Trusts”), respectfully requests an Order of the Court extending the termination date of the 

Liquidating Trusts by one year from December 31, 2023 until December 31, 2024.  In support, 

the Trustee states as follows: 

1. On October 21, 2010, the Court entered the Order Confirming Second Amended 

Joint Plan of Liquidation of Barry Mukamal, as Chapter 11 Trustee of Palm Beach Finance 

Partners, L.P. and Palm Beach Finance Partners II, L.P. and Geoffrey Varga, as Joint Official 

Liquidator of Palm Beach Offshore, Ltd., and Palm Beach Offshore II, Ltd. [EFC No. 444] 

(“Confirmation Order”).1 

2. The Plan’s Effective Date was November 1, 2010.  [ECF No. 465]. 

3. The Confirmation Order provides in paragraph 6 that “[o]n the Effective Date, the 

Trustee, on behalf of the Debtors and the Beneficiaries, is authorized to execute the Liquidating 

Trust Agreements and take all steps necessary to establish the Liquidating Trusts.” The Trustee 

established the Trusts following entry of the Confirmation Order.  

 
1 Capitalized terms not defined herein shall have the meaning ascribed to them in the Confirmed Plan. 
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4. Each of the liquidating trust agreements (“Trust Agreements”) executed by the 

Trustee provides for a termination date the sooner of the conclusion of the purposes of the 

Trusts (i.e., entry of a final decree, distribution of all assets and conclusion of all litigation 

claims) or five years from the Plan’s November 1, 2010 effective date. 

5. On February 4, 2015, the Court entered the Order Granting Motion to Extend the 

Termination Date of the Liquidating Trusts [ECF No. 2555] extending the termination date of 

each Trust to December 31, 2018. 

6. On June 22, 2018, the Court entered the Order Granting Second Motion to Extend 

the Termination Date of the Liquidating Trusts [ECF No. 3499] extending the termination date 

of each Trust to December 31, 2020. 

7. On May 26, 2020, the Court entered the Order Granting Third Motion to Extend 

the Termination Date of the Liquidating Trusts [ECF No. 3711] extending the termination date 

of each Trust to December 31, 2021. 

8. On July 1, 2021, the Court entered the Order Granting Fourth Motion to Extend 

the Termination Date of the Liquidating Trusts [ECF No. 3831] extending the termination date 

of each Trust to December 31, 2023. 

9. The Trustee continues to work diligently to resolve all remaining issues in these 

bankruptcy cases.  Indeed, since his appointment, the Trustee has commenced and resolved over 

140 adversary proceedings for the benefit of the Trusts. And the Trustee has successfully 

resolved an objection to claim with the PCI Trustee, resulting in allowance of the Trusts’ claims 
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in the Petters Bankruptcy Cases in the full amount of the debtors’ cash-on-cash losses and – in 

connection therewith – confirmation of the PCI Plan.2   

10. The Trustee has recovered more than $229 million for the benefit of the estates, 

with limited matters remaining and additional monies expected to be distributed from the Petters 

Bankruptcy Cases.  

11. The Trustee has made interim distributions to stakeholders for each of the Trusts 

and expects to make further distributions as and when appropriate.   

12. An extension is appropriate because additional time is required to fully administer 

the Trusts’ assets. 

13. For example, the Trustee – an approximate 1/3 stakeholder in the PCI estate – 

expects further distributions from that estate including from litigation that remains pending. 

14. As another example, on August 7, 2020, the Trustee filed an adversary proceeding 

(“Adversary”), Adv. No. 20-01307-BKC-EPK, seeking: (i) a determination that the Trusts’ 

liability for quarterly fees payable to the United States Trustee Program (“UST”) pursuant to 28 

U.S.C § 1930(a)(6) is governed by the schedule in effect prior to the statute’s amendment, 

effective January 1, 2018 (“Amendment”); (ii) a determination that the Trusts are entitled to a 

refund of quarterly fee overpayments made since January 1, 2018; and (iii) an order directing a 

refund of the overpayments. The Trustee sought (with the agreement of the UST) to abate the 

Adversary; this Court granted the Trustee’s requested relief, and the Adversary is abated. See 

 
2 On October 8, 2008, Petters Company, Inc. (“PCI”) and Petters Group Worldwide, LLC filed voluntary Chapter 

11 petitions in the Bankruptcy Court for the District of Minnesota. Thereafter, other affiliates filed voluntary 

Chapter 11 petitions (collectively, the “Petters Bankruptcy Cases”).  The Petters Bankruptcy Cases are jointly 

administered under Case No. 08-45257-KHS and Douglas A. Kelley was appointed as Chapter 11 trustee (“PCI 

Trustee”). The Trustee, the PCI Trustee, the Lancelot Trustee and Greenpond jointly proposed a Chapter 11 Plan of 

Liquidation (“PCI Plan”), which the Minnesota Bankruptcy Court confirmed on April 15, 2016. See ECF No. 2873, 

PBF Bankruptcy Cases and ECF No. 3263 in Petters Bankruptcy Cases. 
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Agreed Order Granting Trustee’s Second Motion to Postpone Status Conference And Continue 

to Abate Proceedings [ECF No. 16].  

15. Therefore, the Trustee requests that the Court extend the Termination Date (as 

defined in the Trust Agreements) of each of the Liquidating Trusts up to and including 

December 31, 2024, without prejudice to further extensions. 

16. This Motion is filed in good faith and not for dilatory purposes. No party will be 

prejudiced. 

17. Attached as Exhibit 1 is a proposed Order granting the relief sought herein. 

 WHEREFORE, the Trustee respectfully requests an Order (1) granting this Motion; (2) 

extending the termination date of each of the Liquidating Trusts up to and including December 

31, 2024, without prejudice to further extensions; and (3) for such other and further relief as this 

Court deems just and proper. 

 

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of foregoing was served via the 

Court’s Notice of Electronic Filing on March 17, 2023, upon the Registered Users listed on the 

attached Exhibit 2, via Regular U.S. Mail upon the parties listed on the Court’s Manual Notice 

List attached as Composite Exhibit 3, the Court’s Matrices in Case No. 09-36379-BKC-PGH and 

Case No. 09-36396-BKC-PGH attached as Composite Exhibit 43, and those additional addresses 

set forth on Composite Exhibit 5. 

 s/ Solomon B. Genet 

Michael S. Budwick, Esquire 

Florida Bar No. 938777 

mbudwick@melandbudwick.com 

Solomon Genet, Esquire 

Florida Bar No. 617911 

sgenet@melandbudwick.com  

MELAND BUDWICK, P.A. 

3200 Southeast Financial Center 

200 South Biscayne Boulevard 

Miami, FL 33131 

Telephone: (305) 358-6363 

Telecopy: (305) 358-1221 

 

Attorneys for Barry E. Mukamal, 

Trustee 

 
3 “ADDL” means these additional parties served as a courtesy.  See Composite Exhibit 5.  

“BAD” means that it is a known bad address; hence, no service by mail.   

“DUP” means that the address appears more than once on this exhibit and is only being 

served one time by mail.   

“INC” means that the Matrix contains an incomplete addresses; hence, no service by mail. 

“NEF” means that service was made by Notice of Electronic Filing as set forth on Exhibit 2 

and is not being additionally served by mail.    

“NNR” means no notice is required.   

“PBFP” means that entity appears on both matrices and only being served once. 

“N-WD” means no notice required as such party has filed a Notice of Withdrawal with this 

Court. 
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UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF FLORIDA 

WEST PALM BEACH DIVISION 

www.flsb.uscourts.gov 

 

IN RE: 

 

PALM BEACH FINANCE PARTNERS, L.P.,  CASE NO. 09-36379-EPK 

PALM BEACH FINANCE II, L.P.,    CASE NO. 09-36396-EPK 

          (Jointly Administered) 

 Debtors.  

       / 

 

ORDER GRANTING LIQUIDATING TRUSTEE’S FIFTH MOTION TO 

EXTEND THE TERMINATION DATE OF THE LIQUIDATING TRUSTS 

 THIS CAUSE came before the Court on _____, 2023, at ____ ___.m. upon the 

Liquidating Trustee’s Fifth Motion to Extend the Termination Date of the Liquidating Trusts 

[ECF No. ____] (“Motion”).  The Court reviewed the file and the Motion, noted that no 

objections have been filed to the Motion and heard the arguments of counsel. Accordingly, it is: 

ORDERED as follows: 

1. The Motion is GRANTED. 

EXHIBIT 1
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2. The Termination Date (as such term is defined in each of the Trust Agreements)1 

of each of the Trusts is extended to December 31, 2024, without prejudice to further extensions. 

### 

Submitted By: 

Solomon B. Genet, Esquire 

Florida Bar No. 617911 

sgenet@melandbudwick.com  

MELAND BUDWICK, P.A. 

Counsel for Liquidating Trustee 

3200 Southeast Financial Center 

200 South Biscayne Boulevard 

Miami, Florida 33131 

Telephone:  (305) 358-6363 

Telefax:  (305) 358-1221 

 

Copies Furnished To: 

Solomon B. Genet, Esquire, is directed to serve copies of this Order on all parties in interest and 

to file a Certificate of Service. 

 

 

 

 
1 Capitalized terms utilized but not otherwise defined herein shall have the meaning ascribed to such terms in the 

Motion. 
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Mailing Information for Case 09-36379-EPK

Electronic Mail Notice List

The following is the list of parties who are currently on the list to receive email notice/service for this case.

Melissa Alagna     mma@gordichalagna.com, lag@gordichalagna.com
Vincent F Alexander     vfa@kttlaw.com, kimberly.lowery@lewisbrisbois.com;ftlemaildesig@lewisbrisbois.com
Keith T Appleby     kappleby@bankerlopez.com, service-kappleby@bankerlopez.com
Paul A Avron     pavron@bergersingerman.com, efile@bergersingerman.com;efile@ecf.inforuptcy.com;mmorgan@bergersingerman.com
Scott L. Baena     sbaena@bilzin.com, eservice@bilzin.com;lflores@bilzin.com
Marc P Barmat     mbarmat@furrcohen.com, rrivera@furrcohen.com;atty_furrcohen@bluestylus.com;staff1@furrcohen.com
Rachel K Beige     rachel.beige@csklegal.com, joseph.valdivia@csklegal.com
Sean M. Berkowitz     sean.berkowitz@lw.com,
chefiling@lw.com;russell mangas@lw.com;robert malionek@lw.com;megan fitzpatrick@lw.com;barbara.pipchok@lw.com;julia.greenberg@lw.com
Steven M Berman     sberman@slk-law.com, bgoodall@slk-law.com
Mark D. Bloom     mark.bloom@bakermckenzie.com, bkcyecf@bakermckenzie.com
Ira Bodenstein     ibodenstein@shawgussis.com
Noel R Boeke     noel.boeke@hklaw.com, wendysue henry@hklaw.com;hapi@hklaw.com
Michael S Budwick     mbudwick@melandbudwick.com,
ltannenbaum@melandbudwick.com;mrbnefs@yahoo.com;mbudwick@ecf.courtdrive.com;ltannenbaum@ecf.courtdrive.com;phornia@ecf.courtdrive.com
Dennis M. Campbell     dcampbell@campbellmiami.com,
mjohnson@campbellmiami.com,ranthony@campbellmiami.com,service@campbellmiami.com
Rilyn A Carnahan     rilyn.carnahan@gmlaw.com,
efileu1089@gmlaw.com;efileu2170@gmlaw.com;efileu1094@gmlaw.com;melissa.bird@gmlaw.com;efileu2831@gmlaw.com
Francis L. Carter, Esq.     flc@flcarterpa.com, Leslie_feliciano1@yahoo.com
Lisa M. Castellano     lmcastellano@venable.com,
jnunez@venable.com;cascavone@venable.com;imalcolm@ecf.courtdrive.com;btraina@venable.com;tmpetrie@venable.com;btraina@ecf.courtdrive.com
Helen Davis Chaitman     , jgorchkova@beckerny.com;lblanco@beckerny.com;cdavis@beckerny.com
Helen Davis Chaitman     hchaitman@beckerny.com, jgorchkova@beckerny.com;lblanco@beckerny.com;cdavis@beckerny.com
Franck D Chantayan     franck@chantayan.com
Daniel DeSouza     ddesouza@desouzalaw.com, hthomas@desouzalaw.com
John R. Dodd     john.dodd@bakermckenzie.com, bkcyecf@bakermckenzie.com
John D Eaton     jeaton@shawde-eaton.com, sduquesnay@shawde-eaton.com
C Craig Eller     celler@kelleylawoffice.com, bankruptcy@kelleylawoffice.com;scott@kelleylawoffice.com
Darren D. Farfante     darren farfante@bipc.com, Denise.Strand@bipc.com
Dyanne E Feinberg     def@kttlaw.com, hst@kttlaw.com;gam@kttlaw.com;ems@kttlaw.com
Heidi A Feinman     Heidi.A.Feinman@usdoj.gov
Jonathan S. Feldman     feldman@katiephang.com, service@katiephang.com
G Steven Fender     steven fender@fender-law.com, simone@fenderbollingpaiva.com
Robert G Fracasso Jr     rfracasso@shutts.com, fsantelices@shutts.com
Robert C Furr     ltitus@furrcohen.com,
atty_furrcohen@bluestylus.com;jcrane@furrcohen.com;staff1@furrcohen.com;furrrr84158@notify.bestcase.com
Solomon B Genet     sgenet@melandbudwick.com,
ltannenbaum@melandbudwick.com;mrbnefs@yahoo.com;sgenet@ecf.courtdrive.com;ltannenbaum@ecf.courtdrive.com;phornia@ecf.courtdrive.com
John H Genovese     jhgenovese@venable.com, hebruke@venable.com;jnunez@venable.com;cascavone@venable.com;imalcolm@ecf.courtdrive.com
Daniel L. Gold     daniel.gold@bipc.com
Michael I Goldberg     michael.goldberg@akerman.com, charlene.cerda@akerman.com
Lawrence Gordich     LAG@gordichalagna.com, mma@gordichalagna.com
Gregory S Grossman     ggrossman@sequorlaw.com, ngonzalez@sequorlaw.com
Matthew W Hamilton     e-notice@fulcruminv.com
Utibe I Ikpe     uikpe@melandbudwick.com,
ltannenbaum@melandbudwick.com;mrbnefs@yahoo.com;ltannenbaum@ecf.courtdrive.com;phornia@ecf.courtdrive.com
Zachary N James     zjames@melandrussin.com,
ltannenbaum@melandrussin.com;mrbnefs@yahoo.com;zjames@ecf.courtdrive.com;ltannenbaum@ecf.courtdrive.com;phornia@ecf.courtdrive.com
Karl J. Johnson     , pmay@hjlawfirm.com
Kenneth M Jones     kjones@moodyjones.com
Michael A Kaufman     michael@mkaufmanpa.com, makpa@ecf.courtdrive.com
Jill E Kelso     jill kelso@usdoj.gov
Stephen J Kolski Jr     stevekolski@skolskilaw.com, jessica@skolskilaw.com
Harris J. Koroglu     hkoroglu@shutts.com, mcabo@shutts.com;bvelapoldi@shutts.com
James A Lodoen     jlodoen@ballardspahr.com, solbergn@ballardspahr.com
Corali Lopez-Castro     clc@kttlaw.com, rcp@kttlaw.com
David S Mandel     dmandel@mandel-law.com, susan@mandel-law.com
Joshua A Marcus     jmarcus@melandrussin.com, ltannenbaum@melandrussin.com;mrbnefs@yahoo.com
Joshua A Marcus     jmarcus@melandrussin.com, ltannenbaum@melandrussin.com;mrbnefs@yahoo.com
Aleida Martinez Molina     aleida@axslawgroup.com
Paul J McMahon     pjm@pjmlawmiami.com
Brian M Mckell     brian mckell@wilsonelser.com, kmccrary@moundcotton.com
Thomas M. Messana     tmessana@underwoodmurray.com, dstrand@underwoodmurray.com;tmessana@bellsouth net;tmessana@ecf.courtdrive.com
Yvonne F Mizusawa     yvonne f mizusawa@frb.gov
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ltannenbaum@melandbudwick.com;mrbnefs@yahoo.com;jmoon@ecf.courtdrive.com;ltannenbaum@ecf.courtdrive.com;phornia@ecf.courtdrive.com
Patrick M Mosley     pmosley@hwhlaw.com, telam@hwhlaw.com
Barry E Mukamal     bemtrustee@kapilamukamal.com, FL64@ecfcbis.com
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Palm Beach Gardens, FL 33410 

 

Bear Stearns Capital Markets, Inc. 

c/o Mark W. Page, Esquire 

Kelley Drye & Warren LLP 

333 West Wacker Drive 

26th Floor 

Chicago, IL  60606 

Robert J. Malionek, Esq. 

Latham & Watkins, LLP 

1271 Avenue of the Americas 

New York, NY 10020 
 

 AVDA (Aid to Victims of Domestic Violence) 

P.O. Box 6161 

Delray Beach, FL 33482 

Contact: Pamela A. O'Brien, Executive Director 

 

Town Cats 

P.O. Box 1828 

Morgan Hill, CA 95038 

Contact: Rosemary Mirko, Principal 

Special Olympics Florida 

1915 Don Wickham Drive 

Clermont, FL 34711 

Contact: Larry Daniel, VP of Direct Marketing 

 

Next Door Solutions to Domestic Violence 

234 E. Gish Road, Suite 200 

San Jose, CA 95112 

Contact: Kathleen Krenek, Executive Director 

 

 

 

 

Aaron M. Dorfner, Esq. 

Cotton Bledso et al. 

500 W. Illinois Ste. 300 

Midland, TX 79701 

David C. Cimo, Esquire 

Genovese Joblove & Battista, P.A. 

100 Southeast Second Street, 44th Floor 

Miami, Florida 33131 
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Harvest Investments LP 

c/o Deer Island, LP 

Red Bird Farm 

89 Nason Hill Rd 

Sherborn, MA 01770-1233 

 

Eric N. Assouline, Esq. 

Assouline & Berlowe, P.A. 

213 E. Sheridan Street 

Suite 3 

Dania Beach, FL 33004 

Thomas F. Miller, Esq. 

Thomas F. Miller, P.A. 

1000 Superior Blvd., Suite 303 

Wayzata, MN 55391-1873 

 
 

HSBC USA, Inc. 

Phillips Lytle LLP 

Attn: Angela Z. Miller, Esq. 

3400 HSBC Center 

Buffalo, NY 14203 

 

 

ABR Capital, LLC 

c/o Alan B. Rosenthal 

4645 Delafield Ave 

Riverdale, NY 10471 

 

 

 

The Gantcher Group  

c/o Nathan Gantcher 

EXOP Capital, LLC 

767 Third Ave, 16 FL  

New York, NY 10017 

 

Lionheart, LP 

by and through Robert A. Mandel, GP  

8383 Wilshire Blvd., # 400  

Beverly Hills, CA 90211 

 

Nancy Mishkin / Mondiale Partners 

211 E 53rd St, Apt 12-D 

New York, NY 10022-4807 

 

 

Frank Carruth 

c/o Linda Carruth Strugar 

240 Summa St 

West Palm Beach, FL 33405-4718 

 

Lionheart, L.P. 

Craig H. Averch, Esq. 

Shiva Delrahim, Esq. 

White & Case LLP 

555South Flower Street, Suite 2700 

Los Angeles, CA 90071-2433 

 

 

VAS Partners, LLC 

321 Center St 

Hillside, IL 60162-1814 

 

 

Harborlight Capital Management, LLC 

8305 Gunn Hwy  

Tampa, FL 33626-1608  

Second City Alternatives 

c/o Premier Advisors Fund, LLC 

801 Park Ave 

Wilmette, IL 60091 

 

Blackpool Partners, LLC 

Attn: Mr. Douglas Ralston 

318 W. Half Day Road, Suite 291 

Buffalo Grove, IL 60089 

Blackpool Absolute Return Fund, LLC 

Attn: Mr. Douglas Ralston 

318 W. Half Day Road, Suite 291 

Buffalo Grove, IL 60089 
 

Barbara Bluhm  

189 E Lake Shore Drive  

Suite 19 

Chicago, IL 60611 

 

PENSCO Trust Company 

FBO George C. Slain IRA 

P.O. Box 173859 

Denver, CO 80217-3859 

 

Thomas R. Manisero, Esq. 

Wilson Elser Moskowitz Edelman & Dicker LLP 

1133 Westchester Avenue 

White Plains, NY 10604 
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ADDITIONAL (ADDL) for both cases: 09-36379 and 09-36396  

Fleming Financial Services  

514 S Main Street  

Suite A 

Bel Air, MD 21014 

 

Shy Bell Select, LP 

c/o Davis Gillett Mottern & Sims LLC 

545 Dutch Valley Rd NE, Suite A 

Atlanta, GA 30324 

Attention; Robert J. Mottern 

 

 

Keith Rudman 

PO Box 249 

Tuckasegee, NC 28783 

 

 

Linda Lozier 

340 W 8th Street  

Hinsdale, IL 60521 

 

 

 

 
ABN Amro Custodial Services (Ireland) 

Limited  

2nd Floor, 1-2 Victoria Buildings, 

Haddington Road, 

Dublin 4, D04 XN32 

Ireland 

 

Lionheart Insurance Fund Series Interests 

of the SALI / Multi-Fund Series Fund, LP 

6836 Austin Center Blvd., Ste 320 

Austin, TX 78731  

 

Alice Pugliese 

1644 Oak Berry Circle 

Wellington, FL 33414 

JPMorgan Chase Bank, NA c/o JPMorgan 

Chase Funding Inc.  

Attention: Legal Department - Derivatives 

Practice Group  

270 Park Avenue  

New York, New York 10017-2070 

 

 

 
ADDITIONAL VIA EMAIL (ADDL-E) 

GMB Capital Management by Email: kanderson@gmbcapital.com 

Harvest Investments LP by Email: jonathan@springonline.net  

Harborlight Capital Management, LLC by Email: dean@harborlightcapital.com  

JPMorgan Chase Bank, N/A by Email: edg.financing.no@jpmorgan.com  
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